








§ 3.12.10.3 The Architect’s review of Contractor’s submittals will be limited to one examination of an initial submittal
and one (1) examination of a resubmittal. The Architect’s review of additional submittals will be made only with the
consent of the Owner after notification by the Architect. The Owner shall be entitled to deduct from the Contract Sum
amounts paid to the Architect for evaluation of such additional resubmittals.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment. The Contractor shall so conduct its operations as not to
unreasonably interfere with traffic on public thoroughfares adjacent or near to the Project site.

§ 3.13.2 Without prior approval of the Owner, the Contractor shall not permit any workers to use any of Owner’s
existing facilities at or adjacent to the Project site, including, without limitation, lavatories, toilets, entrance and
parking areas other than those designated by the Owner. The Contractor shall comply with all rules and regulations
promulgated by the Owner in connection with the use and occupancy of the Project site and the Building.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly, provided however, that any such cutting, fitting, or patching can only be performed if the
cutting, fitting or patching results in Work that is in accordance with the Contract Documents. All areas requiring
cutting, fitting, or patching shall be restored to the condition existing prior to the cutting, fitting, or patching, unless
otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract and shall, not less than two times each week, clean up by removing
rubbish and waste, including old and surplus materials. On renovation projects, a complete site and building clean-up
shall be accomplished each Friday leaving the site and building clean and orderly over the weekend. At completion of
the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery, and surplus materials, and shall clean, sweep, mop, brush, vacuum and polish all ceramic, quarry and vinyl
tile floors (vinyl floor tiles should not be waxed) and the interior of the improvements or renovated areas, including but
not limited to, any floors, carpeting, ducts, fixtures, and ventilation units operated during construction. Clean all
windows, inside and outside, clean all light fixtures, plumbing fixtures, and interior equipment, remove all
non-permanent labels (excluding fire labels); wash and clean all paved and sidewalk areas and all landscaped areas.
Contractor shall clean exterior gutters, drainage, walkways, driveways and roofs of debris.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 The Contractor shall exercise reasonable care not to damage any Owner property or facility whether existing
or new. Contractor shall be fully responsible for such damage and shall promptly notify Owner of any such damage
and promptly repair or replace same to the Owner’s satisfaction at no cost to the Owner.

§ 3.16 Access to Work
The Contractor shall provide the Owner’s Representative and Architect with access to the Work in preparation and
progress wherever located.

§ 3.16.1 Upon request of the Architect or Owner’s Representative, the Contractor shall accompany the Architect or
Owner on an inspection of the Work.
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§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR WAIVES AND RELEASES ALL
CLAIMS AGAINST AND SHALL INDEMNIFY DEFEND AND HOLD HARMLESS THE OWNER, THE
ARCHITECT, ARCHITECT’S CONSULTANTS, AND THE RESPECTIVE AGENTS AND EMPLOYEES OF ANY OF
THEM FROM AND AGAINST CLAIMS, DAMAGES, LOSSES, AND EXPENSES, INCLUDING BUT NOT LIMITED
TO ATTORNEYS’ FEES, ARISING OUT OF OR RESULTING FROM PERFORMANCE OF THE WORK,
PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS, OR EXPENSE: (1) IS ATTRIBUTABLE TO BODILY INJURY,
SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY (OTHER
THAN THE WORK ITSELF), INCLUDING THE LOSS OF USE RESULTING THEREFROM, AND (2) CAUSED IN
WHOLE OR IN PART BY THE WILLFUL OR NEGLIGENT ACTS OR OMISSIONS OF THE CONTRACTOR, A
SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM, OR ANYONE FOR WHOSE
ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR
EXPENSE IS CAUSED IN PART BY A PARTY INDEMNIFIED HEREUNDER. HOWEVER, THE INDEMNITY
PROVIDED FOR IN THIS SECTION SHALL HAVE NO APPLICATION TO ANY CLAIM, LOSS, DAMAGE, CAUSE
OF ACTION, SUIT, OR LIABILITY WHERE THE INJURY, DEATH, OR DAMAGE RESULTS FROM THE SOLE
NEGLIGENCE OF AN INDEMNIFIED PARTY UNMIXED WITH THE FAULT OF ANY OTHER PERSON OR
ENTITY PROVIDING THIS INDEMNITY. WHERE THE NEGLIGENCE OF AN INDEMNIFIED PARTY IS A
CONCURRING CAUSE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT
NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER, ARCHITECT AND CONTRACTOR TO
REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS
AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER, ARCHITECT AND CONTRACTOR ARE ALL
PARTIES. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE, ABRIDGE, OR REDUCE OTHER
RIGHTS OR OBLIGATIONS OF INDEMNITY THAT WOULD OTHERWISE EXIST AS TO A PARTY OR PERSON
DESCRIBED IN THIS SECTION 3.18.

§ 3.18.2 IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION 3.18 BY AN
EMPLOYEE OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM, OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, THE INDEMNIFICATION
OBLIGATION UNDER SECTION 3.18.1 SHALL NOT BE LIMITED BY A LIMITATION ON AMOUNT OR TYPE OF
DAMAGES, COMPENSATION, OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR A
SUBCONTRACTOR UNDER WORKERS’ COMPENSATION ACTS, DISABILITY BENEFIT ACTS, OR OTHER
EMPLOYEE BENEFIT ACTS.

§ 3.18.3 THE DUTY TO DEFEND SET OUT ABOVE SHALL NOT APPLY IN THE EVENT THAT THE CLAIM IS
BASED, IN WHOLE OR IN PART, ON THE NEGLIGENCE OF, FAULT OF, OR BREACH OF CONTRACT BY THE
OWNER. NOTWITHSTANDING THE FOREGOING, THE CONTRACTOR AGREES TO REIMBURSE THE
OWNER’S REASONABLE ATTORNEY’S FEES IN PROPORTION TO THE CONTRACTOR’S LIABILITY.

§ 3.18.4 CONTRACTOR SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER, OWNER’S CONSULTANTS,
ARCHITECT OR ARCHITECT’S CONSULTANTS FREE AND HARMLESS FROM LIABILITY RESULTING FROM
LOSS OF OR DAMAGE TO CONTRACTOR’S OR ITS SUBCONTRACTORS’ CONSTRUCTION TOOLS AND
EQUIPMENT AND RENTED ITEMS WHICH ARE USED OR INTENDED FOR USE IN PERFORMING THE WORK,
REGARDLESS OF WHETHER SUCH LOSS OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE
NEGLIGENCE OF OWNER, OWNER’S CONSULTANTS, ARCHITECT OR ARCHITECT’S CONSULTANTS. THIS
PROVISION SHALL APPLY, WITHOUT LIMITATION, TO LOSS OR DAMAGE OCCURRING AT THE WORK
SITE OR WHILE SUCH ITEMS ARE IN TRANSIT TO OR FROM THE WORK SITE AND IS IN ADDITION TO
CONTRACTOR’S OBLIGATIONS UNDER SECTION 3.18.1. IT IS THE EXPRESS INTENTION OF THE PARTIES
HERETO, BOTH CONTRACTOR AND OWNER, THAT THE INDEMNITY IS PROVIDED FOR IN THIS SECTION
AS TO CONTRACTOR’S OR ITS SUBCONTRACTOR’S TOOLS AND EQUIPMENT AND RENTAL ITEMS, IS AN
AGREEMENT BY CONTRACTOR TO INDEMNIFY AND PROTECT OWNER FROM THE CONSEQUENCES OF
OWNER’S OWN NEGLIGENCE, AND THAT OF OWNER’S CONSULTANTS, THE ARCHITECT AND
ARCHITECT’S CONSULTANTS WHETHER THAT NEGLIGENCE IS THE SOLE OR CONCURRING CAUSE OF
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THE LOSS OR DAMAGE. PROVIDED HOWEVER, THAT WHERE THE NEGLIGENCE OF OWNER OR
ARCHITECT IS A CONCURRING CAUSE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE
AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER, ARCHITECT AND CONTRACTOR
TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF TRIER OF FACT (JUDGE OR JURY) OR AS
AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER, ARCHITECT AND CONTRACTOR ARE ALL
PARTIES.

§ 3.18.5 Indemnification hereunder shall include, without limiting the generality of the foregoing, liability which could
arise to the Owner, its agents, consultants, and representatives or the Architect pursuant to State statutes for the safety
of workmen and in addition, all Federal statutes and rules existing thereunder for protection, occupational safety and
health to workmen. It being agreed that the primary obligation of the Contractor is to comply with said statutes in
performance of the Work by Contractor and that the obligations of the Owner, its agents, consultants, and
representatives under said statutes are secondary to that of the Contractor.

§ 3.18.6 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity or
enforceability of the indemnification obligations under Section 3.18 such legal limitations are made a part of
the necessary to bring the provision into conformity with the requirements of such limitations, and as so
modified, the indemnification obligations shall continue in full force and effect.

§ 3.18.7 Contractor shall promptly advise the Owner, in writing, of any claim or demand against the Owner or
Contractor, known to the Contractor related to or arising out of Contractor’s activities under this Contract.

§ 3.18.8 THE PROVISIONS OF ARTICLE 3.18 IN ITS ENTIRETY SHALL SURVIVE THE COMPLETION,
TERMINATION OR EXPIRATION OF THIS CONTRACT.

§ 3.19 Representations And Warranties

§ 3.19.1 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the

Work:
A that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;
.2 thatitis able to furnish the plant, tools, materials, supplies, equipment and labor required to complete
the Work and perform its obligations hereunder and has sufficient experience and competence to do so;
.3 thatit is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental and public quasi-public authorities having jurisdiction over it and over the
Work and the site of the Project;
4 that the execution of the Contract and its performance thereof is within its duly authorized powers; and
.5 that its duly authorized representative has visited the site of the Work, familiarized itself with the local
conditions under which the Work is to be performed and correlated its observations with the
requirements of the Contract Documents.
§ 3.20 Business Standards

§ 3.20.1 Contractor, in performing its obligations under Contract, shall establish and maintain appropriate business
standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or adverse
impact on the interest of Owner or affiliates. Contractor shall review, with Owner, at a reasonable frequency during the
performance of the Work hereunder, such business standards and procedures including, without limitation, those
related to the activities of Contractor’s employees and agents in their relations with Owner’s employees, agents, and
representatives, vendors, Subcontractors, and other third parties, and those relating to the placement and
administration of purchase orders and contracts.

§ 3.21 Antitrust Violation

To permit the Owner to recover damages suffered in antitrust violations, Contractor hereby assigns to Owner any and
all claims for overcharges associated with this Contract which violate the antitrust laws of the United States, 15
U.S.C.A. Section 1 et seq. The Contractor shall include this provision in its agreements with each subcontractor and
supplier. Each subcontractor shall include such provisions in agreements with sub-subcontractors and suppliers.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 30
American Institute of Architects. This document was produced at 10:47:50 ET on 11/04/2024 under Order No.3104238929 which expires on 12/17/2024, is not for

/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1096241234)

Init.



ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 [Paragraph Deleted.]

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Owner’s contract with the Architect terminates. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents. The Contractor shall reimburse the Owner for compensation paid to
the Architect, or to Owner’s or Architect’s Consultants, for additional site visits and/or testing made necessary by the
fault, neglect or at request of the Contractor.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect or the Owner has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect or the Owner considers it necessary or advisable, the Architect or the Owner will have
authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the
Work is fabricated, installed or completed. However, neither this authority of the Architect or the Owner nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work. Certain portions of the Work will be tested and/or observed at various stages,
sometimes off the Project site, between initial observation or review and final positioning of the completed Work.
Nothing in any initial or prior approval or test result shall govern if at any subsequent time the Work or any portion
thereof is found not to conform to the requirements of the Contract Documents.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
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permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component. If any submittal does not
comply with the requirements of the Contract Documents, the Architect shall require Contractor to come into
compliance. The Architect shall promptly report in writing to the Contractor and Owner any errors, inconsistencies
and omissions discovered by the Architect in the Shop Drawings, Product Data and Samples, so as to keep from
delaying the Work or the activities of the Owner, Contractor or other Contractors.

§ 4.2.8 The Architect will prepare and make written recommendations to Owner regarding all Change Orders AEA’s,
and Construction Change Directives, for the Owner’s approval and execution in accordance with the Contract
Documents. The Architect’s recommendation shall be accompanied by all supporting documentation necessary for
the Owner to make an informed decision, including but not limited to an itemized turn-key proposal from the
Contractor which includes quantities and unit costs of labor and materials extended and totaled and if permitted,
overhead and profit proposed. Prior to submission of such documentation to the Owner, the Architect shall review
such proposals for reasonableness of pricing and compliance with section 7.1.4 regarding markup. The Architect may
order minor changes in the Work not involving an adjustment in Contract Sum or Guaranteed Maximum Price, or an
extension of the Contract Time which are consistent with the intent of the Contract Documents. If necessary, the
Architect shall prepare, reproduce, and distribute Drawings and Specifications to describe Work to be added, deleted
or modified, as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. The Architect is
specifically not authorized to approve changes involving major systems such as: Mechanical, Electrical and
Plumbing (MEP) systems: roof: foundation; outward appearance; color schemes; floor plans; building materials;
drainage or mechanical equipment without Owner’s prior written consent.

§ 4.2.9 The Architect and the Owner’s representative will conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion. Upon completion of such observations and agreement by the
Owner and architect as to Substantial Completion, the Architect may issue Certificates of Substantial Completion
pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s review and records, written warranties and
related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final
Certificate for Payment pursuant to Section 9.10 for approval by the Owner.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 Upon written request of the Contractor, the Architect will issue its interpretation of the requirements of the
Specifications and Drawings and provide a response to all parties in accordance with the Contract Documents. The
Architect will interpret and decide matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner or Contractor. The Architect’s response to such requests will be
made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and not expressly overruled in writing by the Owner following review.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Specifications and Drawings
in response to the requests for information at no additional expense to the Owner.
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§ 4.2.15 The Architect may appoint an employee or other person to assist the Architect during the construction. These
representatives will be instructed to assist the Contractor in interpreting the Contract Documents; however, such
assistance shall not relieve the Contractor from any responsibility as set forth by the Contract Documents. The fact that
the Architect’s Representative may have allowed Work not in accordance with the Contract Documents shall not
prevent the Architect from insisting that the faulty Work be corrected to conform to the Contract Documents and the
Contractor shall correct same.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal portion
of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days
of receipt of the information, the Architect shall notify the Contractor in writing whether the Owner or the Architect
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. A notice of
no reasonable objection shall in no way relieve the Contractor from full responsibility for performance and completion
of the Work and its obligations under the Contract Documents. The Contractor shall be fully responsible for the
performance of its subcontractors, including those recommended or approved by the Owner.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected to perform
Work on the Project or to supply materials to the Project, without providing a written notification of its intent to the
Owner and Architect. If neither the Owner nor Architect, make reasonable objection to such proposed substitution
within ten (10) days following the receipt of such notice, the Contractor may proceed with the substitution. If the
Owner or Architect provide notice of reasonable objection to the proposed substitution, the provisions of
Subparagraph 5.2.1 shall apply to the proposed substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
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proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
Subcontractors or vendors by the Contractor.

§ 5.3.2 The Contractor shall require any potential Subcontractor to disclose to the Contractor any business interest or
familial relationship as those terms are defined by Chapter 176 of the Texas Local Gov’t Code between the potential
subcontractor and the Contractor, the Architect or the Owner. In addition, the potential Subcontractor shall be required
by contract to report to Owner all such disclosures prior to entering into a contract and the Owner shall have the right,
in its sole discretion, to reject any such potential Subcontractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for any unperformed portion of the Work is assigned by the Contractor to the
Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Article 14 or abandonment of the Project by the Contractor; and only for those subcontract agreements
that the Owner accepts by notifying the Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights and obligations of the surety, if any, obligated under bond
relating to the Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation may, in the Owner’s sole discretion, be equitably adjusted for increases in cost resulting from the
suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may in the Owner’s sole discretion further
assign the subcontract to a successor contractor or other entity.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors or Consultants retained by the Owner or
Architect on behalf of the Owner under separate agreements. The Owner reserves the right to perform construction or
operations related to the Project with the Owner’s own forces, and with Separate Contractors retained under
Conditions of the Contract substantially similar to those of this Contract.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.
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§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for its Separate Contractor’s delays, improperly timed activities, damage to the Work or
defective construction, however, such responsibility shall be limited only to a claim for extension of the Contract
Time, properly filed and granted in accordance with Section 8.3 of these General Conditions.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or Allowance Expenditure Authorization ("AEA") for a
minor change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order (i.e. requiring a change in the GMP or Contract Sum) shall be based upon agreement among
the Owner, Contractor, and Architect. Construction Change Directive requires agreement by the Owner and Architect
and may or may not be agreed to by the Contractor. An AEA shall be based upon an agreement between the Owner,
Contractor and Architect, following review by the Architect and approval by the Owner’s representative and
designated by the Owner for payment from the Owner’s Contingency and/or an Allowance. An AEA, may be funded
in whole or in part from the Owner’s Contingency. In the event sufficient funds do not remain in the Contingency, the
Owner may in its sole discretion allow the additional changes to be funded by a change in the Contract Sum (or GMP,
if applicable) which will require the execution of a Change Order. The Contractor will cooperate with the Owner to
document the various portions of the change to be documented by AEA or Change Order. The source of payment will
be at the sole discretion of the Owner. Further, the Owner shall have the absolute right to consolidate any Allowance
into the Owner’s Contingency in its sole discretion. The Architect shall have no authority to approve a Change Order
or issue an order for any change in the Work, or expenditure of contingency funds to pay for a change in the Work,
even if minor. All change Orders (including AEA’s) must be approved by the Owner’s designee in writing.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, AEA,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 On Change Orders, Construction Change Directives to the extent not paid from an Allowance or Contingency,
the total Contractor mark-up for overhead and profit included in the total cost to the Owner and proposed in any Price
Proposal, shall be based upon the following schedule:
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.1 For a General Contractor (procured through CSP) fifteen percent (15%) of the cost of the Work.

.2 For the CMAR, for Work performed by the CMAR’s own forces the difference between the CMAR’s
Fee Percentage and fifteen percent (15%) of the cost of the Work.

.3 For the CMAR, for the Work performed by the CMAR’s Subcontractors or those subcontractors’
employees, five percent (5%) of the amount due the Subcontractors

4 For each Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontractor’s or
Sub-subcontractor’s own forces, fifteen percent (15%) of the cost of the Work.

.5  The costs to which the above percentages shall be applied will be determined in accordance with
Section 7.2.4 or 7.3.4.

.6 Inorder to facilitate checking of quotations for extras or credits, all proposals, except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs
including quantities and unit costs of labor and materials extended and totaled.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Pricing Procedure for Change Order or Allowance Expenditure Authorization.

§ 7.2.2.1 Within ten (10) working days after the date that the Architect finds cause for additional work, the Architect
shall submit a Proposal Request to the Contractor requesting pricing for the required work, including specific
information, drawings and/or specifications related to the Work to be priced.

§ 7.2.2.2 Within ten (10) working days the Contractor shall provide a detailed labor and material breakdown of the
proposed pricing for the Work specified in the Proposal Request ("Price Proposal"). Labor costs shall be broken down
by man hours and include hourly rates and labor burden. Materials shall include all quantities, units and unit prices.

§ 7.2.2.3 A Price Proposal for a Change Order shall include charges for overhead and profit (subject to the limitations
set out in Section 7.1.4).

§ 7.2.2.4 A Price Proposal for an AEA, indicated to be paid from Contingency or an established Allowance shall not
include charges for overhead and profit in the Price Proposal, since these amounts have already been included in the
Contingency or Allowance, a part of the Contract Sum or GMP.

§ 7.2.2.5 Within ten (10) working days after the Architect’s receipt of the Contractor’s Price Proposal, the Architect
shall either forward the Price Proposal to the Owner’s Representative with a recommendation for acceptance or return
the Price Proposal to the Contractor with instructions describing further information needed or action required for
acceptance. Contractor’s subsequent response shall be provided to the Architect in no more than ten (10) working
days from its receipt of the Architect’s response.

§ 7.2.2.6 Upon receipt of the Contractor’s Change Order Proposal signed by the Architect, the Owner’s Representative
will submit the Change Order to the required authority established by Board Policy CV(Local). Change orders,
additions, or credits that total less than $15,000 may be approved and signed by the Executive Director of Facilities
Construction. Change orders that total $15,000 or more, but less than $50,000, may be approved and signed by the
Assistant Superintendent for Facilities and Operations and/or the Deputy Superintendent for Business and Support
Services. Change orders totaling «» or more, or that exceed the Contract Sum, may be approved only by Board action.
If Board approval is required, the Change Order shall be submitted to the Board of Trustees for action at the next
scheduled Board Meeting, to the extent reasonably possible. If a Proposal is returned to either the Architect or
Contractor, for changes or other action by the Contractor, subsequent responses shall be due to the Owner’s
Representative within ten (10) working days.

§ 7.2.2.7 Once the Price Proposal is approved by either the Owner’s Designate or Board, as required, the Owner’s
Designate will direct the Architect to issue a final AEA or Change Order incorporating the Price Proposal for
execution by all parties.
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§7.2.3 Acceptance of a disbursement from any Allowance fund, Contingency fund or acceptance of a Change Order by
the Contractor shall constitute full accord and satisfaction for any and all claims, whether direct or indirect, including
but not limited to impact, delay or acceleration damages, arising from the subject matter of the disbursement or
Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, and proposing
an adjustment to the Contract Sum and/or Contract Time or both as it deems appropriate.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order. Upon receipt of a Construction Change Directive, the Contractor shall immediately proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the amount of, or
method provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
or Contract Time, not later than three (3) days after Contractor’s receipt of the Construction Change Directive.

§ 7.3.3 If the Construction Change Directive proposes an adjustment to the Contract Sum and/or the Contract Time,
the adjustment shall be based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee.

§ 7.341f

(Paragraphs deleted)

a Construction Change Directive proposes payment from an established Contingency or Allowance the Construction
Change Directive may be converted to an AEA and pricing shall be established by mutual agreement of the parties
with no mark-up as provided in Section 7.2.2

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15. No payment will be made on the Change Directive pending
agreement on pricing and conversion to a written Change Order or AEA.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect in writing, of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum,
Guaranteed Maximum Price, if any or Contract Time. Such written notice shall be provided no later than three (3)
Working Days after Contractor’s receipt of the Construction Change Directive and shall be a condition precedent to
assertion of any Claim related to adjustment of the Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith.
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be converted to a Change Order or an AEA.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

§ 7.3.9 No time extension will be considered for delay in commencement during negotiation of a Construction Change
Directive, and no payment will be made until a valid Change Order or AEA has been executed and no interim payment
shall be made based on performance under a Construction Change Directive during negotiations.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order or AEA to memorialize the
Agreement. Change Orders or AEAs may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

With prior written notice to the Owner’s representative, the Architect may order minor changes in the Work that are
consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or
Guaranteed Maximum Price, as applicable, or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum, the Guaranteed Maximum Price, as applicable, or Contract Time, the Contractor shall notify the
Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in
the Architect’s order for a minor change without prior notice to the Architect that such change will affect the Contract
Sum, the Guaranteed Maximum Price, as applicable, or Contract Time, the Contractor waives any adjustment to the
Contract Sum, the Guaranteed Maximum Price, as applicable, or extension of the Contract Time. The Contractor shall
carry out such written orders promptly.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work shall be the first Working Day following the Contractor’s written
notice to proceed. The notice to proceed shall not be issued until the Agreement or Guaranteed Maximum Price
Amendment, as applicable, has been signed by the Contractor and the Owner, the Owner and Architect have received
and approved as to form all required payment and performance bonds and insurance as required by Article
11.Contractor shall not be entitled to any delay days for any period between the Contractor’s receipt of the Notice of
Award and the Contractor’s receipt of the Notice to Proceed. The Contractor must anticipate that the Contractor
may not receive the Notice to Proceed until 60 to 120 days after the Contractor’s receipt of the Notice of Award. This
is a period for Owner’s convenience and may not be required in all cases. It is most often associated with any delay
which might occur in receipt of a building permit from the local authority having jurisdiction.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and the Owner in accordance with
Section 9.8. The date of Final Completion is the date certified by the Architect in accordance with Section 9.10.
Unless otherwise agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than thirty
(30) days after the date of Substantial Completion.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor stipulates that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor. The date of
commencement of the Work shall not be changed by the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2.4 Liquidated Damages

§ 8.2.4.1 If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Owner
shall be entitled to retain or recover from the Contractor and the Contractor’s surety, as liquidated damages and not as
a penalty, the per diem amounts set out in the AIA Document A101 (2017) or the AIA Document A133 (2019) into
which these General Conditions are incorporated and executed concurrently with these General Conditions,
commencing upon the first day following expiration of the Contract Time and continuing until the actual Date of
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Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable estimate of damages the Owner
will incur as a result of delayed completion of the Work.

§ 8.2.4.2 In the event Substantial Completion is not achieved by the designated date, or as it may be extended, Owner
may withhold payment of any further sums due until Substantial Completion is achieved. Owner shall also be entitled
to deduct out of any sums due to Contractor all liquidated damages, if any, due Owner in accordance with the Contract
Documents.

§ 8.2.4.3 In addition to Liquidated Damages, if any, the Contractor shall reimburse the Owner for any Supplemental or
Additional Services of the Architect for additional site visits made necessary by the fault, neglect or request of the
Contractor or caused by Contractor’s failure to achieve the applicable Contract Time requirements.

§ 8.2.5 If one or more of the Liquidated Damages provisions set out in the Agreement are held to be legally
unenforceable as a penalty (except when the holding is the result of a challenge by the Owner), the Owner shall be
allowed to recover actual damages caused by the Contractor’s failure to achieve the applicable Contract Time
requirements.

§ 8.2.6 In addition to Liquidated Damages, if any, the Contractor shall reimburse the Owner for any Supplemental or
Additional Services of the Architect for additional site visits made necessary by the fault, neglect or request of the
Contractor or caused by Contractor’s failure to achieve the applicable Contract Time requirements.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 Except as provided for in this Section 8.3.1, the Owner shall not be liable to the Contractor for damages due to
the delay to the Contractor’s Work by the act, neglect or default of the Owner or the Architect, because of changes
ordered in the Work or because of strikes, lockouts, fire, unusual delay in transportation, unavoidable casualties,
unusual inclement weather, or other causes beyond the Contractor’s control which constitute a justifiable delay, the
Contract Time may be extended, as the Contractor’s sole and exclusive remedy for such delay. Extended general
conditions (or any other amounts) will not be considered or paid for extensions of time. The cost of performance bonds
and payment bonds, whether procured by the Contractor or any subcontractor, is included in neither the Contractor’s
overhead and profit, nor the General Conditions.

| § 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section15.1.6.

§ 8.3.3 This Agreement does not permit recovery of damages for delay by the Contractor for any delay, disruption or
acceleration. Contractor agrees that Contractor shall be fully compensated for all delays solely by an extension of time.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement or Guaranteed Maximum Price Amendment, as applicable, and,
including authorized adjustments, is the total amount payable by the Owner to the Contractor for performance of the
Work under the Contract Documents. All costs of overtime Work required by the Contract Time and the nature of the
Work, as set forth in or inferable from the Contract Documents, shall be and are included in the Contract Sum. The
Contract Sum shall not be increased because the Contractor experiences an unexpected or unforeseeable increase in
the price of labor or materials required to complete the Project.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices may be equitably adjusted by written agreement
between the Owner and Contractor, executed prior to an order being placed based on the unit prices.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
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unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 Draft Submission. At least seven (7) calendar days before the date established for the Project Meeting when the
Contractor’s Application For Payment is set for review, the Contractor shall submit to the Architect a draft of its
itemized Application for Payment prepared in accordance with the schedule of values, if required under Section 9.2,
for completed portions of the Work. The submitted draft shall be supported by such data substantiating the
Contractor’s right to payment as is required by the Owner, the Architect or the Contract Documents, including but not
limited to copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage. The form of
Application for Payment, duly notarized, shall be a current authorized edition of AIA Document G702-1992,
Application and Certificate for Payment and Continuation Sheet.

(Paragraph deleted)

§ 9.3.1.1. Such applications may include requests for payment on account of changes in the Work that have been
properly authorized by Change Order or AEA and performed or delivered during the period represented by the
Application for Payment. Applications for Payment including requests for payment under a Change Order or AEA
shall include copies of the approved Change Orders and AEA’s on which payment is requested.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the

Contractor intends to pay.

§ 9.3.1.3 Contractor agrees that, for purposes of Texas Government Code section 2251.042, receipt of the Application
for Payment by the Architect shall not be construed as receipt of an invoice by the Owner. Contractor further agrees
that Owner’s receipt of the Architect’s Certificate for Payment shall be construed as a receipt of an invoice by the
Owner, for purposes of Texas Government Code section 2251.042.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved by the
Owner, in advance and in writing, payment may be authorized for materials and equipment suitably stored off the site
at a location agreed upon in writing by the Owner and Contractor. Payment for materials and equipment stored on or
off the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to
establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include
the costs of applicable insurance, storage, and transportation to the site, for such materials and equipment stored off the
site. As a condition precedent to the grant of consent for payment for off-site stored material or equipment, Contractor
must comply with the following procedures and requirements:

A Contractor must submit an affidavit identifying material and equipment, providing photographic
evidence of material and equipment, and acknowledging responsibility for the material and
equipment.

2 With each monthly request for payment, Contractor must submit a report to the Architect and Owner

listing the material and equipment already paid for and still stored off site, including photographic
evidence of same.

3 Upon request of Architect or Owner, provide warehouse and photographic records, receipts and
invoices to verify quantities and their disposition.

4 Material and equipment must be stored in a bonded warehouse in Bexar County

5 Material and equipment must be stored in accordance with manufacturer’s instructions, including
proper temperature and humidity controls.

.6 Material and equipment must be physically separated and marked for the Project.

T Material and equipment must be inspected at the warehouse by the Architect or Owner who must be

satisfied with the security, control, maintenance and preservation measures. Architect and Owner
may inspect the material and equipment at any time during normal warehouse hours.

8 Contractor must, at no cost to the Owner, provide insurance coverage adequate not only to cover
material and equipment while in storage, but also in transit from the off-site storage warehouse to
the Project site. Upon request, provide documentation of such coverage.

9 The Owner reserves the right to reject material and equipment which do not meet Contract
requirements regardless of any payment previously made.
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10 In the event of termination of the Contract or default by the Contractor, the material and equipment
stored off site must be immediately turned over to the Owner by delivery to the Project site or other
location determined by the Owner.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. CONTRACTOR SHALL INDEMNIFY AND HOLD OWNER
HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY THE
CONTRACTOR, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR UNDER THE CONTRACTOR
OR SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

§ 9.3.4 At the Project Meeting at which the Contractor’s Application For Payment is set for review the Contractor shall
provide three (3) original of the Application for Payment with any changes required by the Architect at the prior
meeting, incorporated therein. The submitted Applications for Payment shall be complete and notarized, and
supported by such data substantiating the Contractor’s right to payment as is required by the Owner, the Architect and
the Contract Documents, including but not limited to copies of requisitions from Subcontractors and material
suppliers, and shall reflect retainage held by the Owner. During the meeting, the Architect, Owner and Contractor shall
review the submitted Application for Payment, along with the required documentation, updated schedule, affidavit of
bills paid and releases of lien. If all is found to be in order, the Architect shall certify all or the acceptable portion of the
original and copies of the Contractor’s Application for Payment and hand deliver them to the Owner’s Project
Manager at the conclusion of the meeting. Following the Project Meeting, the Owner’s Project Manager shall deliver
the original of the Contractor’s Application for Payment to the Facilities and Operation Office in-house accounting
department for processing. Should any part of the Application For Payment or other submissions, be found to contain
errors or require further amendment, or the Architect, for one of the reasons outlined in Section 9.5 withholds
certification of all or part of an Application for Payment, the Application For Payment will be returned to the
Contractor at the conclusion of the meeting, and it shall be the Contractor’s responsibility to remedy any defects that
prevented certification and deliver the corrected documents to the Architect for review and certification.

§ 9.3.5 Timeline for Submission and Payment. Provided that the Contractor’s Application for Payment is reviewed in
accordance with Section 9.3.4, payment is certified by the Architect, and the Contractor’s Application for Payment is
delivered to the District’s in-house accounting personnel for processing no later than the last Wednesday of the month,
the Owner shall make payment to the Contractor not later than fifteen (15) days after receipt by the District’s in-house
accounting personnel. If a Contractor’s Application for Payment, certified by the Architect is received by the Owner’s
in-house accounting department after the last Wednesday of the month, payment shall be made by the Owner not later
than the fourth Friday of the following month after receipt of the properly certified Contractor’s Application for
Payment.

§ 9.3.6 Except as otherwise agreed in writing, executed by the Owner and Contractor prior to delivery of material and
equipment, the Contractor is not entitled to payment for material and equipment delivered and stored on site or off site.
The Owner may, in the Owner’s sole discretion, agree to make payment for materials stored on site or off site and may,
as a condition precedent to the grant of such consent, establish reasonable procedures and requirements (including
provision of additional insurance at Contractor’s sole expense) with which Contractor must comply

§ 9.3.7 In each Request for Payment, Contractor shall provide a completed and executed AIA Document
G706A™-1994, Contractor’s Affidavit of Release of Liens, certifying that there are no known mechanics’ or
materialmens’ liens outstanding at the date of the requisition, and an AIA Document G706™-1994, Contractor’s
Affidavit of Payment of Debts and Claims, certifying that all due and payable bills with respect to the Work have been
paid to date or are included in the amount requested in the current application and that except for such bills not paid but
so included, there is no known basis for the filing of any mechanics’ or materialmens’ liens on the Work, and that
releases from all contractors and materialmen have been obtained in such form as to constitute an effective release of
lien under the laws of the State of Texas covering all Work theretofore performed and for which payment has been
made by Owner to Contractor.
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§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, using the procedure outlined in Section 9.3 (and subsections) above, , either (1) issue to the
Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and
notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect or the Owner may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the
Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot
agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for
which the Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2,
because of:

-

defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contracto